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IN THE UNITED STATESDISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS
MARSHALL DIVISION

MOSAID TECHNOLOGIESINC,,

Plaintiff,
Case No. 2:06cv302-DF

V.

MICRON TECHNOLOGY, INC,,
POWERCHIP SEMICONDUCTOR
CORPORATION,

Defendants.

MOTION FOR EXPEDITED BRIEFING AND CONSIDERATION ON MICRON AND
POWERCHIP’'SEMERGENCY MOTIONSTO STAY PENDING RESOLUTION
OF THEIR MOTIONSTO DISMISSAND TRANSFER PURSUANT TO THE FEDERAL
CIRCUIT'SFEBRUARY 29, 2008 RULING

Defendants respectfully request expedited briefing on their March 3, 2008 Emergency
Motionsto Stay Pending Resolution of their Motions to dismiss and transfer in pursuant to the
Federal Circuit’s February 29, 2008 Ruling, which are being filed contemporaneously with this
Motion. Further, in light of upcoming case deadlines and the potential waste of resources by the
parties and the Court in the next few days and weeks, the parties respectfully request that the
Court expedite consideration of this matter.

The Federal Circuit issued an opinion on February 29, 2008, holding that Micron’s first-
filed Northern District of California action involving eight of the twelve patents asserted in the
present case must be re-instated and that “[a] pplying the relevant convenience factors, it would
be an abuse of discretion to transfer the action” out of the Northern District of California. (Ex. 1,

2/29/08 Fed. Cir. Op. at 13.) Inview of the February 29, 2008 ruling, Micron and Powerchip
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have both filed motions to stay the present case. Expedited briefing and consideration of the
motion is necessary to avoid placing unnecessary burdens on the parties or the Court.

In particular, the Court and the parties are poised to expend significant resources during
the next several days and weeks on discovery disputes and claim construction proceedings
currently in progress. In connection with the claim construction proceedings currently in
progress, Defendants are scheduled to take the depositions of two MOSAID expert declarants on
March 5th and 6th. In addition, MOSAID’ s response to Defendants' motion for collateral
estoppel relating to claim construction is due on March 10, 2008. Defendants’ responsive claim
construction brief is due on March 17. MOSAID is scheduled to depose Defendants expert on
March 21 and to fileitsreply brief on March 27. The Court has set atutorial on April 14, 2008.
All of thiswork is being conducted in preparation for the Court’s April 15, 2008 Markman
hearing.

The parties are also presently engaged in briefing numerous discovery disputes. On
February 14, 2008, Micron filed a motion to compel 30(b)(6) testimony relating to the claim
construction proceedings. (Docket No. 276.) MOSAID’s response to this motion was due on
February 29, 2008 and Micron’sreply isdue on March 4, 2008. Micron also filed amotion on
February 28, 2008 to compel discovery relating to MOSAID’ s licensing negotiations. (Docket
No. 290.) MOSAID’s response to this motion is due on March 11, 2008. On March 14, 2008,
Defendants' response to MOSAID’ s mation for costs and feesis due. Additionally, on February
20, 2008, MOSAID filed a motion seeking an order of contempt with respect to documents that it
contends should be produced by Micron. (Docket No. 280.) Micron’s response to this motionis
due March 7, 2008. Each of these disputes will likely require significant Court and party

resources over the next several weeks.
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Many, if not al, of the above proceedings will become unnecessary for this Court to
addressif Defendants’ motions to dismiss and transfer are granted. Accordingly, pursuant to
Loca Rule CV-7(e), Defendants requests that the Court order MOSAID to file any opposition to
their motions to stay within two (2) days. In addition, Defendants respectfully requests that the

Court consider this matter on an expedited basis.

DATED: March 3, 2008 Respectfully submitted,

By: _ /9 Kimberly Schmitt

Christian Chadd Taylor (admitted pro hac vice)
Bao Nguyen (admitted pro hac vice)
Kimberly Schmitt (admitted pro hac vice)
KIRKLAND & ELLISLLP

555 Cadlifornia St.

27th Floor

San Francisco, CA 94104

Telephone: (415) 439-1400

Facsimile: (415) 439-1500

Email: kschmitt@kirkland.com

Email: ctaylor@kirkland.com

Email: bnguyen@kirkland.com

Gregory S. Arovas (admitted pro hac vice)
Todd Friedman (admitted pro hoc vice)
KIRKLAND & ELLISLLP

Citigroup Center

153 E. 53rd St.

New York, NY 10022

Telephone: (212) 446-4800

Facsimile: (212) 446-4900

Email: garovas@kirkland.com

Email: tfriedman@kirkland.com

Kurt Truelove

State Bar No. 24013653
Nicholas H. Patton
State Bar No. 15631000

PATTON, TIDWELL & SCHROEDER, LLP
4605 Texas Boulevard, P.O. Box 5398
Texarkana, TX 75505-5398
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Telephone: (903) 792-7080
Facsimile: (903) 792-8233

Attorneys for Defendant
MICRON TECHNOLOGY, INC.

/s/Diana Sangalli

DianaM. Sangalli
Dan Hu
Reed Joseph Hablinski

TROP, PRUNER & HU, P.C.
1616 S. Voss Rd., Ste. 750
Houston, TX 77057-2631
dsangalli @tphm.com
hu@tphm.com

rhablinski @tphm.com

Edwin Evans Richards, 11
TROP, PRUNER & HU, P.C.
7718 Wood Hollow Drive
Suite G-50

Austin, TX 78731
richards@tphm.com

Counsel for Powerchip
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CERTIFICATE OF SERVICE

The undersigned hereby certifiesthat all counsel of record who are deemed to have
consented to electronic service are being served with a copy of this document viathe Court’s

CM/ECF system per Local Rule CV-5(a)(3) on March 3, 2008.

/s/ Kimberly Schmitt

CERTIFICATE OF CONFERENCE

The undersigned hereby certifies that counsel for Micron and Powerchip and counsel for
MOSAID conferred telephonically on February 29, 2008 in an effort to resolve their disputes.
The parties were unable to resolve the issues raised by this motion and this motion is opposed by
MOGSAID.

/s Kimberly Schmitt






